
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 280/2008
U/s. 341/352/506 IPC

State

Vs

                                  Azibur Rahman ………       Accused

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      : Sri P  Sethi

Offence explained on          : 7-11-2009.

Evidence recorded on         : 27-9-11,7-12-12,14-6-13.

Argument heard on            : 18-7-2013.

Judgment delivered on       :  2-8-2013.

J           U          D          G          M          E          N          T  

The  prosecution’s  case  in  brief  is  that  the  informant 

Bhupen Mahanta    filed an ejahar before the I/C, Salonibari OP on 

28-2-08 stating that  on  24-2-08 at  about  3:30  p.m.  the  accused 

called the informant to see a plot of land at Bokajan. The informant 

went to Bokajan village along with one Mandal Hiranya Saikia.  The 

accused without any reason pushed the informant and took away his 

mobile  phone.  The  accused  also  forcibly  took  signature  of  the 

informant and said Hiranya Saikia on stamp paper. The accused also 

threatened to kill him if he in-form police regarding the incident.   

2. Upon receive of the ejahar, the I/C Salonibari OP made a 

GDE No.51 and forwarded the same to Tezpur PS for  registering a 

case.  Accordingly,  a  case  being  Tezpur  P  S  No.  131/08 

u/s  341/352/379/506  IPC was  registered  and started  investigation. 

After completion of investigation, police filed charge sheet against the 

accused Azibur Rahman u/s 341/352/506 IPC.
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3. The accused person appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused  person.  After  hearing  learned  counsel  for  both  sides, 

particulars of offence u/s 341/352/506 IPC explained to the accused 

person. The accused person pleaded not guilty and claimed to be tried.

4. Prosecution adduced evidence of three witnesses including 

the IO of this case.  After close of prosecution evidence, statement of 

the  accused person U/s.313 Cr.P.C.  was recorded.  The plea of  the 

accused person is total denial and adduced no evidence in his defense. 

POINTS FOR DETERMINATION

                  (i)     Whether the accused person, wrongfully restrained 

informant  Bhupen  Mahanta  24/2/08  at  about 

3.30pm at Bokajan Village?

                 (ii)   Whether the accused person at the same place and 

time assaulted or used criminal force to Bhupen 

Mahanta?

(iii) Whether the accused person threatened Bhupen 

Mahanta with dire consequences?                 

5. Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

                     DECISION, DISCUSSION AND REASONS THEREOF

6. The informant Sri Bhupen Mahanta deposed as PW-1 and 

stated that the occurrence took place on 24/2/08 in between 3.00 to 

3.30pm. He was serving as the Lat Mandal of Goroimari Mouza. On the 

day of occurrence he went to the house of the accused along with 

Hiranya Saikia for measuring the land of the accused. The accused 

asked him to sit and after some time the accused brought a stamp 

paper.  Thereafter  the  accused  snatched  his  mobile  phone  and  the 

chitha book. On the following day the accused sent a message to him 

to bring Rs.20,000/- and take back the chitha book. As the document 

was an official document, so he burrowed Rs. 20,000/- from Dhiraj 

Hazarika and paid it to the accused. The accused returned the chitha 

book. Thereafter he lodged the ejahar in the Salonibari Police outpost. 
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Ext-1 is the ejahar and Ext-1(1) is his signature. His friend Hiranya 

expired. 

During  cross  examination  he  denied  that  he  took 

Rs.20,000/- from the accused for mutation of his land. He is not aware 

of the fact that mutation case regarding the land of the accused is 

pending since 2009. After the occurrence he returned to Tezpur but 

did not lodge any ejahar. He stated that the amount of Rs.20,000/- 

was paid to the accused through Dhiraj Hazarika. In Ext-1 he did not 

mention that the accused retained his chitha book. 

PW-2  Sri  Dhiraj  Hazarika  deposed  that  on  25/2/08  at 

about 7.30 am the informant called him over phone to his residence. 

The informant told him that the accused took his chitha book. At that 

time the accused stated over phone that the informant can sent the 

amount  of  Rs.20,000/-.  Then  he  and  Sri  Hiranya  Saikia  took 

Rs.20,000/- to the residence of the accused. He gave the money to 

the accused.

During cross examination he denied that he did not state 

before the investigating officer  that the called him to his residence 

where Sri Hiranya Saikia was sitting and the informant told them to 

give the money to the accused. 

PW-3  Sri  Pradeep  Mahanta  deposed  that  he  made  the 

preliminary investigation of this  case. He examined three witnesses 

and after investigation he handed over the case diary to the I/C Sri 

Joydev Goswami. The I/C later on filed the charge sheet. Ext-2 is the 

charge sheet.

During cross examination he stated that he did not seized 

any  documents.  The  PW-1  did  not  state  before  him  that  he  paid 

Rs.20,000/- to the accused and took back the chitha book. He also 

stated that PW-2 did not stated that he went to give Rs. 20,000/- to 

the accused. 

7. From  the  materials  on  record,  I  found  that  the 

Investigating  officer  took  evidence  of  four  witnesses  including  the 

informant.  Out  of  the  four  witnesses,  three  of  them  have  been 

examined and one expired. I found that the informant in his ejahar did 

not write that the accused kept his chitha book and that he brought 

the chitha book back form the accused after paying Rs.20,000/- to the 
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accused. More over the I I has confirmed that the informant did not 

the above fact to him. The PW-2 also did not state before the I O that 

he went to the house of the accused and paid Rs.20,000/- and brought 

back the chitha book. So I found that the PW-1 and PW-2 are not 

reliable. Their evidence has not supported the fact mentioned in the 

ejahar. The prosecution’s case is not believable. The prosecution has 

failed to prove the case against the accused beyond doubt.

                              O               R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused person U/S 341/352/506 IPC beyond reasonable doubt. As a 

result the accused person is acquitted and set at liberty. His bail bond 

stands cancelled. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 2nd day of 

August, 2013.

(Manash Baruah)
   Chief Judicial Magistrate,
         Sonitpur, Tezpur.
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